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NOTE OF __ MEETING WITH __ ,MR J _McCL.EL._L.AND __ 4-.~JTl.l.. ... 31 .} .. .. 8.6. 

S Charles, M Weinberg and D Durack present at meeting. 

J Mcclelland questioned re his evidence given at Murphy trials 

etc - put to him that people had told us that his evidence had 

not been truthful re the approach to Judge Staunton and that he 

had himself told people this. 

J Mcclelland denied this was the case and said that although he 
believes he could have been more forthcoming in his evide nce it 

had not been untruthful and anything he had said to other 

people related only to the extend of his evidence. 

D DURACK 

31.7 .86 

2942A 



ALLEGATION NO 16 

Particulars of Allegation 

The Honourable Lionel Keith Murphy, between the nineteenth day 

of June 1985, and the twenty-fourth day of June, 1985, at 

Sydney, and whilst a Justice of the High Court of Australia, 

being a witness upon his trial before Cantor J. and a jury in 

the Supreme Court of New South Wales, on an indictment charging 

him with two counts of breaching Section 43 of the Crimes Act 

1914 (Cth), knowingly falsely swore that the only effort that he 

had made on behalf of Morgan Ryan so far as the crimina l 

proceedings against Ryan were concerned was to approach Chief 

Judge Staunton in April 1982 in order to see whether something 

could be done to arrange an earlier trial fo r Ryan. The Judge 

also swore that he had only spoken to Mr Justice Mcclelland 

regarding this ma tter after he, the Judge, had spoken to Chief 

Judge Staunton. 

The true position was, as the Judge then knew, that the Judge 

had spoken to Mr Just ice Mc~lelland in order to persuade him to 

approach Chief Judge Staunton on behalf of Ryan , and that he had 

done so before either Mr Justice Mcclelland or the Judge had 

approached Chief Judge Staunton. Accordingly, the testimony 

given by the Judge was false, and knowingly false in these 

respects. 

The specific questions and answers which give rise to this 

allegation are set out at pages 508 to 509, 526, 531, and 532 of 

the transcript of the first trial. In particular, at page 508 

the following passage appears; 

q. Did you speak at some stage to Mr Justice Mcclelland as he 

then was, now Mr Mcclelland? 

a. Yes. 



             

    

              

        

        

           

           

         

           

          

            

         

         

            

       

          

   

         

        

           

        

   

    

       

    



.;" 

3 

a. At the most. 

q . And how did it come about tha t you were in touch wi tb Mr 
Justice Mcclelland, as he then was, a day or two after your 

discussion with Chief Judge Staunton? 

a . Because I think I rang him up . 

At page 532 the following passage appears: 

q. Well, did you ring Mr Justice Mcclelland or did he ring you? 

a. I think I rang him . 

q. Did Morgan Ryan ask you to approach Chief Judge Staunton? 

a. No. 

q . You did it entirely off your own bat? 

a . Yes. 

q . So that you could help Morgan Ryan? 

a. Yes . 

q. The man to whom you referred I think as II the poor little 
bugger", something to that effect? 

a. Yes. 

q. And was that the only effort that you say you made in 
relation to Morgan Ryan so far as the criminal proceedings 
against him were concerned? 

a. Yes. 



     

           

        

        

         

 



MEMORANDUM 

On 28 July 1986 I spoke to N. Cowdery of Counsel who 

appeared for the DPP in the committal Proceedings and the two 

trials. 

A number of points of interest emerged. 

First, in relation to the Mcclelland perjury question, 

Cowdery told me that he and Callinan QC had spoken to Mcclelland 

shortly before the second trial in relation to rumours which had 

come to their attention via Richard Ackland of Justinian. These 

rumours were that Kristen Williamson had been told by Mcclelland 

that he had given untrue evidence at the first trial of Mr 

Justice Murphy and that McClelland had told Wendy Bacon of a 

number of conversations he had had with Murphy on the subject of 

Ryan's trial. 

When this was put to Mcclelland by Callinan and Cowdery 

(but without names) the impression he gave, according to 

Cowdery, was that he would retract his evidence if he could. He 

certainly did not deny the rumours or appear surprised by them. 

Nevertheless, at the second trial, he repeated his evidence that 

he, McClelland, had approached Staunton J before Murphy J had 

done so and independently of Murphy J. 

A copy of the note Cowdery made of the meeting with 

Ackland is attached. Also attached is a copy of Cowdery's note 

to me which mentions the meeting with Mcclelland • 

. . 
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Secondly, in relation to the call by Murphy J on 

Staunton J Cowdery told me that Staunton's firm view, which he 

formed after hearing Murphy J's evidence at the first trial, was 

that the approach was part of an attempt by Murphy and Foord J 

to get Flannery J, the judge allotted to the trial of Ryan, to 

act improperly. 

Clearly it would be necessary here to take care to avoid 

the consideration by the Commission of the issue dealt with at 

the first trial in respect of the Flannery charge: see S>(4) of 

the Act. 

Thirdly, in relation to the Briese diaries, Cowdery says 

the only opportunity for c~pying the diaries was a couple of 

days into the committal when the diaries were produced. There 

was no opportunity in the first trial since the diaries were 

then inspected at Court. 

At the committal, says Cowdery, the magistrate made it 

clear at the end of the relevant day's sitting that the diaries 

were not to be taken out of Court and were not to be copied, 

(although Cowdery says the latter is less clear than the former) 

The next mor ing the diaries were on the bar table with 

Shand Q.C. saying that he did not know how they came to be there. 



:r.· 
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Fourthly, in relation to Murphy J's evidence of his 

association with Ryan, Cowdery said it was his impression that 

Murphy J had tailored his evidence to conform to that which Ryan 

gave at the committal. Nevertheless the essence of the matter 

was the difference between Murphy J's evidence and unsworn 

statement of minimum co_ntact, so far as he could recall, as 

against the Age tapes which showed not only constant contact but 

also, by the tone of the conversations, a close association 

between Murphy J and Ryan. In other words it is a matter of 

impress ion which real is tical ly could only be subs tan t ia ted by 

proving the contents of the relevant portions of the Age tapes. 

As to the periods not covered by the Age tapes, assuming Ryan's 

evidence will be unhelpful, the suspicions could be 

substantiated only by prov~n$ the contacts between Murphy J and 

Ryan by a means apart from Ryan's evidence. 

28 July 1986 A. ROBERTSON 

OlSOM 

. ' 
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2. 

RE: JAMES McQ:.LLAND 

(a) It . has been suggested that in conversation with 

Wendy Bacon before the Senate hearings M~lland 

told her that Murphy had telephoned him a number 

of times asking him to intercede with Chief Judge 

Staunton on behalf of Morgan Ryan. 

In one such conversation Mcc.l!lland said to Murphy 

words to the effect: 

"What do you want me to do - nobble Staunton? " 

To which Murphy laughed sardonically and said 

words to the effect: 

"Oh, we wouldn't want to do that, now, would we?" 

(b) After giving evidence in the Murphy case, 

Mc~lland was again spoken to by Bacon who asked 

him about his evidence and what he was going to do 

about it. Mcel:!lland replied: 

"What can I do about it? 

another Kerr". 

I don't want to be 

It has been suggested that at a 1985 Christmas party 

Mc~l land, apparently II a little tired and unwell", was 

discussing the Murphy case and his evidence. He 

commented: 

"There's nothing ·much I can do about it. I don't want 

to be shown to be a perjurer". 

Kristen Williamson was present at the time. 
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'lhe Ban. ~ J J: f.'.l:!Cl.ell.aoo 

2025 

tear t tr ?:;.:Clelland, 

Pl\RLIAMr1n7',RY <X:MrrSSI~ CF lN}JIRY - ~ JUSTICE L K I·™ 

1.:. you nay be aware the Parliamentary Cmrrissioo of Inquiry 
e..~lisheG pursua."'lt to th£ ParU..amentru:y O:md .. scion of Inquiry 
r-.,::t 198G ra.s m ,uenrec i t.s t:ask of i.nqui.ri.nc; intc anc ~sing 
the Parli.ci:ent whether any cxn::tuct of the Ec:nou:rahle Lialel 
t:eitti 1-'.U..q,l'y rielz. been eucti ae: to ar.ount, in its opinion, tc· 
prov£;C. r.ishehaviour within the meaning of section 72 of the 
Cbnst.i tut.ion. 

Mr S Olarles r;;t::., Senior Counsel essisting the Cormissioo, has 
info.me:3 ff; that ~ would be assist:si by having a eisaissioo 
-.."i.tl . you ir. relatioo to sare a..spec'-...s of t.")e Qr:r.rl.ssicn' s 
Inguiry. Acxx:rdingly, I &houlo be glad if yoo \,.10\l],c cootact 
J.lr 01ar1es oo te1epxne mnoor <02> 232 4922 to arrange a. 
suitable time for mi appointment to be made. 

Yours faithfully 

Sir George ws.'1-t 
Presiding Melttier 

21 July 1986 

------··-=-· ---·---
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It seems to me~ that if James McC1elland wtll giue euidence both 

of Murphy J' s request to hi.rn to approach Judge Staunton and of 

the apparent importance of that request to Murphy J, then it is 

possible that the allegation of wilfully faJ.se or wt1fu11y 

misleading testimony might be made out, particularly if it. were 

the fact and James McClelJ.ancl 1A1ouJ.d adrni t that he and Murphy J 

discussed what euidence Mcclelland would give at the first trial. 

2784A 
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MEMORANDUM RE THE APPROACH TO JUDGE STAUNTON - PERJURY? 

This memorandum deals with the question whether any of the 
evidence given by the Judge at his first tr ia 1 regarding the 

approach to Judge Staunton could give rise to a charge of 

perjury against the Judge. The matter first arises at the 

bottom of page 507 where the Judge is asked whether, after 

meeting .Morgan Ryan in Matt in Place, he had cornmun icated with 
anyone concerning the subject of any forthcoming trial for 

M R Th J d d "Yes." organ yan. e u ge answere 
Question: With whom? 
Answer: Chief Judge Staunton. 
Question: How did you do so? 
Answer: I saw him in his chambers. 
Question: Can you place when that was with some degree of 
particularity? 

Answer: It would be not long after I had seen Ryan. 

Quest ion: Was there conversation between you and him on that 
occasion? 
Answer: Yes. 

At page 508 the Judge describes what he told Staunton. The 
Judge's version is "Surely something could be done about him 
getting an earlier trial if he wants it." The Judge then said 

that Chief Judge Staunton told him that Jim. Mcclelland had 

already spoken to Staunton about it, and the Chief Judge had 

told Mcclelland what should be done. After setting out as much 

as the Judge could recall of that conversation, he was asked 
Question: Did you.speak at some stage to Mr Justice Mcclelland 
as he then was, now Mr Mcclelland? 
Answer: Yes. 
Question: When was it that you spoke to him in relation to your 
visit to Chief Judge Staunton's chambers? 
Answer: It would be shortly after that it would be some day or 

so after that, it may have been a little longer. 

Question: How did you come to speak to him? 
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Once again this is highly misleading. 
the approach by Mcclelland to Chief 

If Murphy had instigated 
Judge Staunton 

' 
it can 

scarcely be said that he has answered with the whole truth. The 
matter arises again at the bottom of page 531 when Murphy is 
asked why he didn't telephone Ryan on the same night that he got 
the information from Chief Judge Staunton. His answer was that 

he'd been told by Chief Judge Staunton not only that Ryan should 

know this information, but that Mcclelland had also been in 

touch with Staunton about the matter, that Ryan had spoken to 
Mcclelland and Mcclelland had spoken to Chief Judge Staunton. 

The Judge decided that Ryan ought to have known it, and the 
Judge then rang Mcclelland. 

At page 532 the Judge denied that Morgan Ryan had asked him to 

approach Chief Judge Staunton. He was then asked this: 
Question: And was that the on l y effort that you say you made in 

relation to Morgan Ryan so far as the criminal proceedings 
against him were concerned. 
Answer: Yes. 
Question: The only effort you made? 
Answer: Yes." 

These two questions and answers constitute clear perjury if the 
Judge had in fact approached Mr Justice Mcclelland prior to the 

approach that he made to Judge Staunton and asked Mcclelland to 

approach Staunton on behalf of Murphy . It is critical to 

determine whether Mcclelland wi 11 support this assert ion. We 

are told that David Williamson will say that Mcclelland conceded 

that Murphy had approached him prior to his own approach to 
Chief Judge Staunton and that he Mcclelland had committed 
perjury. Wi 11 i amson should be called, at least for inqui rea 1 

purposes, provided the Act permits this to be done . 

0141M 



        

         

        

          

            

     

           

   

    

          

    

          

             

            

          

    

         

              

           

       

         

          

            

             

             

            

           

            

   

          

           

          

             

             

 



  
     

  

              

           

           

            

      
      

    

  
         

      
   

           

              

            

             

          

 
         

  
       

           

           
    

          

          
 

       

           
 

      
      

          

         
   

        
   

          

             

     

   
         

 

  
         

    

      



     
    

    

            

  
         

      
    

             
   

  
         

    
       

             
    

       
   

      
   

     

           

              

              
        

  
   

         

            

           
         

   
           

           

          
 

          

  

 

 

  



         

          

        

       

         

 

       

         

            

    

         

               

          

        

           

          

      

          

    

          

       

     

         

     

     

   

          

          

            

          

        

         

         

   



         

          
         

             

           

          

  

          

            

           

  

         

          

         

          

        

          

  

           

           

       

         

           

        

        

           

         

            

         

    

            



 

    
  

  

  
  

    

      
       

    
  

 
       

    
          

  
       

 
         

 



 
  

  
     

        
 

            
            

     

          

     

            

             
            
        

           
          
     

           
            
             

         
            

           
          

             
              

            
            

  

            
         

 

             
          
 

            
   

   



 
  

            
           

        

          
       

          
             
          
             

     

      

   

     

            
          

        
     

  

   

          
           

            
   

        

          
     

  

           
             
             
            

         
             
              
          
              

  



 

  

            
             

            
               
             

              
               

            
            
            

               
            

  

              
               

   

 

           
       

          
      

          
          

          
  

              

            

             
              

        

           
          

           
 

            
       

   



 

  

           
             

               
           
             

 

             
   

    

   



  

            
            

             
  

         

             
             

             
             

           

      

 

            
           

             
          

             
              

                
           

            
              

             
    

       

             
           

             
            

  

              
            

                
  

             
             

             
           

                 
             

               
 

   



 
  

             

           

              
      

                
             

          

            

              
       

                
             

             

               
          

             
              
            

               

              
              

              
            

              
            
             

              
           

            
            

               
     

                
 

             
            

            

             
        

   



  

               
          

              
           
      

          
               

             
     

              
             
   

        
               
               
                

          

         

             
            
               
          

             
     

              
          

            
             

        

       

         
   

            

   



 
  

             
           

          
           

   

             
           

               
               
   

      

    

           
              

                
             

             
               
         

              
              
              
               
               

       

             
     

     

            

               
              

         

            
         

              
               

             
                 

  

              
            

  

 



 

 
  

           

           
              
          

             
             

             
                

           
               
            
 

           
             

                
              

              
            

              
  

            
             

 

              
  

            
     

              
            

              
                 

     

  

   

            
     

  



 
  

     

            
        

  

             
              

           

        

         

              
  

             

           

 

             
                  
           
            

            
            

              
         

 

                

             
              

            
             

              
             

               

              
        

   

  

 
 



 
  

              
         

            
   

           
             

                 
              

               
          

           
           

            
  

   

    

   

  

 

 



f ~:~~:>':.itHtti;:{t\:If ;'\>:: I ·i ·f G'f !))0:::}Wf ;·trf \rr\i{'.::::; 
·.·[ :.:-/-i;·.~~~-.-.:·,i::;x~':t~1:':'·ib~-.J~y · i~:- ~o;k~;a°? .A·~··.·Y-es·, -i~ ·d~~~-:- i~ til~-Di~~!~t· . . •' -~ 

: : _. · , -\· Court, on the basis that there may he two or· :three · judges or 
{"; . courts available on any particular day and two or three cases to 
I:;, • . proceed and members of my staff do make the· decision a.s to wha,t 
,.. · .-' cases will · proceed before what judges. There is, however, a 

· further arrangement whereby particular cases for ,one reason o.t· 
another are arranged with the Chief Judge of the District Couz:t 

·. -· to determine before which judge that case will proceed and we 
-_. _ _. refer to those caoes as special fixtures. · __ 

r·· : .. - ,. . . .. .- ... .-. .·_. - . . . . . . . . . .· : . , . . ·. . . · \-~ · · .> ·<' Q. can you tell us· whether in the system as it worked, · for ins;tance 
. · . . - .·: back in 1981/1983, once the case had been allocated to a partic:ular 

(" : . · , -, judge to hear that the case. would stay with such a judge even · 
, · · . · though it may not proceed on the .original day and be adjourned 
1 

•• • • • to some later . date? A. Yes, that would be ·the normal procedurE~ ~ -
· ' ··.it. would saay with the particular judge. 

I 
t - -
1 

r . 

_-· :::: ··.: _· ·-: ·- :~,.:_,:.--~· ... . · (No re"."examin:ation> ·· 
;' ::-.::\-:1.:,·. #·· .. :::.:: •• ','"" ~./.: ..... · · •• : ·.. • . ; • , •• .. . ' • . . • • • 

- .-.:·:> :-' : .. ·· -· . - (Witness retired and excused) 
. - .· .... . ' :· - ' .. ... .. . . . ~. . JAMES ROBERT MCCLELLAND 

: ~ .·. . . . . . . ·;:, Affirmed and exrunined: 

· · CROWN PROSECUTOR: O. Your full . name · is James Robert" McClelland;,-·-~! . .. 
. •· . . 

._._. is that so? ·A. Yes • 
. ·. 

. , . • .• . :, ~ : ' ·. ,'· .. .. : ~ 

Q. You are a retired judge of the New South Wales Supreme Coulrt 
but at present :t think you are undertaking a Royal Commission,, is 

·· .· -that" so~ A. Yes~· · · · ' · ·. : . .. · · · · , . ·· · 
- . . . .. . 

· Q~ Indeed1 · you were the Chief Judge of 
Court of New South Wales until about a 

. is, '.correct, exactly a week. 
·. · ._ .. :·.:~-.~.;·-. -·- .... ·--. 
Q. Where ao you live? A. 

Q. Do you know ~lorgan Ryan? A. Yes. 

the Land and Envir~Il!I!ent 
week or so ago? A. ~hail:: 

\, . 

· @ . -·: .. o~ Bow long hav~ · you known him? A. I'd say fer almost 40 yea1::-s. 
-f-- . . ·.. ' - . ·, . - . .. . 
_l'~-·--. :::;\ \/~:)Ji. : oo_· y;u ·. k~~w the a.~cused.? A. Yes •. 

~ : • ' , ::· • . :·:. :~·····: . \ · ::-. • ,i ,' •. ·; • . ;: . ' .:. : • • -~ ,. · ·: .• · ; · ·:,·", ·"' : • : · • • . 

. _r ... 

L .. 
\:.;.; . 

-· Q. · Bow long have you kno~n .b:un? A. Around ~bout the saoe, perhaps 
· ·a · -little less~ 

.. • • • 1, • • • • • ; • •• 

. o. ·· I want -t~ ask· you ·about -a conve~sation· which I think you ·had 
with the accused concerning Morgan Ryan in the first third or 

. quarter of the year 1982. Do you remember such a converE:ation? r·:· A. ·Yes, · I do; -a · telephone conversation, yes. . _ . 

Q. ·1.re· you able to tell us exactly when 
· A. tt would have been in the early part 
~out March or April I would think. 

that conversation wasi? 
of the l'ear, around · 

Q. The ~Opie o~ Morgan Ryan came up in that conversation? A. 1Ces. 
,..( 

.. ·:. ,. 
• • I •: • • • . ... :· .... . 187. . B.L •. Roach, ret. 
~ .'. .. • • • • . • • • • j. 

·-"it·· , ... 
t~ 

' . .. 

·· " J .R. EcClelland, a. 

. . 
, , .... , , . ".' ~-..-:~.,.~~y~~~..,"';-,~":~-{-Y:'":'-- · -~~-~~-.. ·~·~,- - ~--. --- · - --.- e-.--~ .. -.... ~---.-·- .. ·-.. ·· 



          
             
             

      

             
            

            
           

            
            

            
       

                                    
           

                       
             

              
      

           
          

      

          
   

         
                     

          
         

          
                      
      

                        
 

             
            

            
                        

            

   

 



 

             
 

     
              

                

              
            

                  
           
             

            
   

             
            

            
          

            

             
          

            
          

     

             

	

	            
           

            
  

             
          

            
   

	
           

           
        

            
            
        

         
          

           
           

               
           

      

       

    

                           



             
     

         

           
           
          

         

	

	             
            

           
            

          

	

	 	

         
           

        

          
          

	

	             
    

	

	             
      

        

            
  

         

           
          

                               
 

          
          

       

           
          

          
          

         
           

      

           
          

  

   
 



   

            
          

            

            
       

             
         

   
           

          
             

              
           

             
            

    
  

      

           
             

           
            

          
  
 

            
          

 

            
           

              

             
           
           

            

           
        

        
        

           
  

     

           
         

         

  



	

	              
   

	

	          
        

            
            

	

	              
       

         
           

      

           
         

           
        

	

	            
           
       

          

            
            

          
           

    

          
        

           
          

         
          

       
  

          
       

          
          

       
           
         
        

           
           
          

             
          

           
           

 

    

 
  

     



         

 
          

         
          
          

           
           

         
           

        
          

         
          

          
            

          
             

          
             
            

           
           

            
         

        
              
           
         

           
           

           
           

         
          

         
       

           
 

           
           

   
 

         
            

      
          

          
         

       

        
         

 
 

   

     



       
   	                          

               
          

       
       	   

   

                                     
         

                                     
          

           
          

                      
   

      
     

          

          
           

	

	          	              
                   

         
             

          
            

          

                       
          

                  

          
           
          

           
                     

                     
                                                              

          

    

         



          
            

	

	         
          

           
           

         
          

           
           

          
    

                  
          
            

       
          

         
          

           
           
         
            
     

          
          

           

          
  

          
            
          
           

        
          

        

           
            

         
         

    

        
          
          
         

          
           

          
          

  

 



     

           	     	        
                   

               

             
                     

         
           

          
         

           
               

           
          

           
  

         
         
       

     

 

 

 

 

 
   

                   



. \ . MEKzJLF (5) 

·. MR. SHAND : Your Honour, prior to the jury returning, the passages on 
p. 219 - · 

HIS HONOUR: Relating to the question of what he has said about another 
·Senator, yea, I reject that also. 

IN THE PRESENCE OP THE JURY 

BIS HONOUR: Members of the jury, I have upheld the objection to 
.evidence sought to be led by Mr.Shand. 

. . 
MR. SHAND: Q. You have known the accused as, firstly, a junior 
barrister, secondly, Queen's Counsel, thirdly, a senator, fourthly, 
Attorney-General of Austral~a,and fifthly a judge and now senior 
judge oft.he High Court of Australia, is that so? A. Yes. 

·o. What do you say as to the character of the Accused? A. Well, 
I hold him in the highest esteem. I think he is a man of excellent 
charac(;er. 

RE-EXAMINATION 

, CROWN PROSECUTOR: o. Mr . Mcclelland, I just want to ask you a little 
a.bout your acquaintance with the accused ooncerhing which you have 

0 . 

· given evidence, and you have given evidence of his character.Were· 
you in cabinet with him? A. No' ·, I succeeded him in Cabinet. 
I filled a vacancy caused by his elesration to the Bench. 

Q. But you and he were on the same political side, of course? A. Yes. 

Q. For how long had yon been on the same politicalside - perhaps 
·· I should ask you how long have you been a 111ember of the Labor Party? 

A. Ithink since before Mr. Justice Murphy, going back to the 40s. 

Q. When did he become a member of the Labor Paxty, do you know? 
(No answer) 

Q.What is the period of your common membership, to your ' knooedge? 
A. I would not know that but I would think he would have joined 
later than me, if only because he is younger than me •. 

Q. Was there a period of common membership of which you can be certain 
A. Oh yes. 

Q. Can you tell me what that period is? A. Well, I would think it 
would be safe· to say at least from 1950 to - from 1950 onwards. 

Q. You told my learned friend, Mr. Shand, that he was one of your 
closest friends? A. Yes. 

. . 
Q. Would that be a large group of close friends? A. No, I would · · 
never have had a large group of close friends. 

Q. You would never? A. No, I would never have had more than half a 
dozen at any one time. It is a shifting group, but at any one time 
half a dozen is as much as a busy life would accommodate. 

197. J.R. Mcclelland re-x 
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. ~·, .r ;l : ... ·. Q. You aaid ·of . his character at an earlier stage or perhaps c,f his .r> .. ·~ .··;· 'interests, that be had a tendency towards obsessiveness. Do you 
· · · ·:{:." 'remember saying that? A. Well, when ~e got a bee in his bonm:tt that . r· . . . excited bis intellectual or moral interest he was inclined t() be 
.. :. • . · a bit of a bore About it with his colleagues·,'=> hammer it excessively. 

. - . . .. ' . . - . . . . 
- . . . ~ -. 

·. · Q. You said he w~s.gregarious, is that so? A. Yes • 

. ·-· g. · c;:~--~~ tell:: us ·-~~hi~·g· of .·his loya{ty ~o his friends? A •. · Well, 
·. _· . he has always been loyal to me. J: have no reason to doubt hls 
:·. ··: l(?yalty _._,to_ people to whom he gave his ~riendship. 

. . . . . . 
. · •. .. ·:·, (Witness retired and excus1ed) 

. .. . . 
; ... • : .. : 

. -.- . . - . - ·-,·-.... 
HENRY · · . STAUNTON 
SWorn and-examined: . 

·_··. · CROWN PROSECUTOR: . Q. Judge, is your full name ·James Henry Staunton? 
t • • •• A. Yes. 

I~ _.fd 
I ; . • 
l . 

r 

' ' 

Q. You .are the chief ju4ge of the District Court of New South 
Wales? A. Yes. 

. Q. Where is your residence?A. 
. . - · .-· - -~-

Q • . When' ·wer~ _you ·appointed a : judge of · the 
0

District::Co~t "of ' N.s.w.? 
A. 1st April, .1971. ·_ .· . · :· · 

Q. When did you become chief judge of the court? A. When that 
·position was provided, by statut~ on 1st July, 1973 • . 

Q. Judge, can you tell me how many district court judges there~ were 
· · in N.s.w. in 1981 to 1982 and 1983? A • . 36, . 37, .thereabouts. . . . 

. ; . \, 

· .. ·. Q • . 36 or 37. · .. Do you know the accused? A. Yes • . - . . . . ,- - . . . :., 

• i 

~ :;"::,\ 
V 

. t 
l. . 

L 
r 
L: 

L-

-
. Q. Por how lon9 have you known him? A. I would say over 35 years • 

. . . 

·. · o. You were at the bar, :of course, before your elevation to . the Bench? 
. ·-A. Yes. · 

.. :O. Did y;,u ever appear against the· accus~d when you were at the Bar? 
,. -A. I think I did on one · or two ·occasions. · ·. _. 

. . ."' .. 

- . Q. Did you ever appear with him? A. J: don't think so • 

: o. Was he senior .to you or were you senior to him? A. Yes, he was 
· . · .senior to me. . · . . . 

Q. ·ae · was a Queen's Counsel ~d you do not think ~uev~r appeared 
as his junior? A. No, I don't believe I did. 

. . . 

Q. What. was your professional relationship with him? A. Well, 
· we were in the same building, chambers building. We saw each other 
in the ordinary course of life at the Bar. We saw each other .at 

· professinal functions and we were on cordial terms, very cordial 
~~- . -

·t· .. ~.:··. : .. ,' 
, /_ , . . . 
·:.> . :.._ .. . : . ,' . .. 

... 
198 • . · J.R. Mcclelland retd. 
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JAMES ROBERT McCLELLAND 

Affirmed and examined: 

CROWN PROSECUTOR: o. Mr McClelland your full name is James Robert 
McClelland? A. Yea. 

Q. ~ou are a retired judge of the NSW Supreme Court, is that so? 
A. Well, Land and Environment Court. 

Q. When did you cease to be a judge - indeed you were Chief Judge of 
that court? A. In June last year, Juno 3rd. 

? A. I have cha.nged that. 

o. Do you know .Morgan Ryan? A. Yes. 

Q. For how long have you known him? A. About 40 years. U 
Q. You were a practising solicitor before you went on the Be•nch, 
is that correct? A. Yes. 

Q. You also served asa Senator? A. Yes. 

Q. And a .Minister of the Crown, is that so? A. Yes. 

Q. Hr Mcclelland, do you know the accused? A. Yes. 

Q. How long have you known him? A. Well, about the same time as I have 
known Ryan, perlu.\ps a little less. Nearly 40 years. 

Q. I want to ask you about the conversation which I think you had 
with the accused concerning Morgan Ryan in the first third or 
quarter of the year 1982. Do you remember such a conversation? 
A. Yea, I do. 

Q. Are you able to tell us about when it was? A. Well, I think it 
would be around about this time of the year in 1982, roughly four 
years ago. 

Q. Did the topic of Morgan Ryan come up? A. Yes. 

Q. Who made the telephone call, by the way? A. Mr Justice Mu:rphy)1 
phoned me as I recall it. // 

Q. Who initiated the reference to Morgan Ryan? A. Well, I th:ink it 
was me. I _ _ cannot be absolutely certain. It was four y,aars but 
I tlilnk I was the o !rat raised the matter of R n be,::ause 
he had recent y been to see mes ort y afore. 

Q. Did the accu d say anything Ryan to you? A. Well, I said M 
s omething about is having been see me and Justice Murphy said, 
"Yes, the magistra up his mind. The best thing hti can 
do is get the thing on as soon as possible.• 

214. 
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what needed to be dona, wha~ wfll'e ~he proeedurea for getting an 
expeciitad hearing and I told them to Juatice Murphy. 

Q. D14 you aay anything to th@ aceused as to whether you had passed 
that information on to Ryan or not? A. No, I cannot remember that. 
I was asked that at the other trial and I don't remember whether I 
did or not. I just couldn'tbe poaitive about that. 

Q. In any eveRt yoy did tell b1m tbot you had made an enquiry at 
Ryan's request of Chief . JufJe Staunton? A. Yes. 

CROSS-EXAMINATION 

MR BARKER: Q. You told the accused that you had already rung Jim 
Staunton1_A. No-; I 1m not - yes, X dld,tbat'a right. -

Q. You asked him about the procedures for obtaining an expedited 
hearing? A. I asked him about that, yee. 

Q. By an expedited hearing do we mean an early trial? A. Yes, that's 
right. I knew nothing about criminal procedures. 

Q. When you talk about an oaz\' trial according to law? A. Yes. 

lQ. Did the accused tell you that he had already been to Judge 
Staunton? A. No, I told you I c~nnot remember. He may have but I 
cannot remember. 

(Witness retired and excused) 

IN THE ABSENCE OF THE JURY 

(Legal discussion ensued in regard to the 
admissibility of evidence of Judge Flannery). 

(For judgrnent see separate transcript) 

(FUrther hearing adjourned to Friday, 18 April 
1986, at 10 am) 

215. J.R. Mcclelland retd. 
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,:,,.,_, Informat.ion Given_ on_ 24/6/8_6 ____ at._ .. 5 . 30 pm. 

1. Staunton - Mclelland 

(a) Di.d Murphy speak to McLelland before or after 
Mclelland first went to see Staunton? 

(b) In the Murphy-Mclelland conversati on, did Murphy 
ask Mclelland to talk to Staunton, with 
Mclelland reply i ng on at least two occasions. 
"You mean. you want me, to nobble him"? Murphy 
on each occasion replying "No, not at: all 11 . 

(c) Did Judge Foard meet Murphy on several occasions 
also, in the course of this exercise, i ncluding 
at Murphy's Darling Poi nt flat? 

(d) Did McLelland perjure himself in Murphy's trial 

(i) by not telling the full story of the 
conversation -- as to n_o b b 1...:i0.9. . Arguably 
not I 

(ii) by saying that Murphy frequently 
ref c~rred to people as his "mates 11 '? 

2 . ~urphy-Stap1~ 

(a) Did Murphy tell Staples about his intervention 
in a constitutional case, telling Wran, as 
Premier, that he dicln' t l ike the argument the 
A/G (Mary Gaudron) was putting and that it ought 
to bEi changed'? 

{b) Staples is reported to take the view that there 
is nothing wrong i n Murphy doing so. 

(c) What case was it? 

3 . Breas of Intervention as A/G 

2696A 

(a) Did Murphy ask to be shown al l files relating to 
heroin trafficking? 

(b) Did Murphy intervene in any files concerning 
Felipe Ysmach? 

{c) List of Morgan Ryan's clients . 



   

        



ALLEGAlION 16 PERJURY 

Statement of Offence-Perjury ~2..D..t:rar y to the provisions of the 
Commonwealth Crimes Act Section 35 

We have carefully examined the evidence which the Judge gave on 

oath during the course of his first trial, and compared it with; 

a) the accounts he gave to the Attorney General in February 
1984- when first called upon to explain certain passages in 

the Age Tapes; 

b) the 28 page letter which the Judge sent to the first Senate 
Inquiry in answer to its request for an explanation from him; 

c) his unsworn statement at his second trial. 

We have been particularly mindful of the suggestion that the 

Judge may have committed perjury by attempting to understate the 

level of contact which he had with Morgan Ryan. We have 

concluded, however, that it is impossible to spell out any 

allegation of perjury in respect of this matter. The Judge was 

always extremely cautious in the manner in which he answered 
questions. He generally indicated that he was answering only to 

the best of his recollection. 

It has been suggested to us, however, that the Judge may have 

committed perjury in a different respect. The Judge gave a 

detailed explanation of his approach to Judge Staunton with a 

view to getting an early trial for Morgan Ryan . The Judge said 
that this approach had taken place in about April of 1982. His 

evidence was that when he saw Judge Staunton (in person) Judge 
Staunton told him that he had already received a similar 

appr oach from Mr Justice Mclelland. The Judge said at page 507 

of the trial transcript that he had met Morgan Ryan at 
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Martin Place. Ryan had told him how upset he was about having 
being committed for trial . Ryan had also told him that he would 

not be able to get a trial for some 18 months. The Judge 

testi fied that he had approached Chief Judge Staunton in his 
chambers at an effort to get an early trial for Morgan Ryan. 

Judge Staunton told the Judge that Jim Mcclelland had already 
spoken to him about it. The Judge said that this conversation 
between himself and Staunton had been a person to person 
conversation. At page 508, the Judge denied having had any 

other conversation with Judge Staunton about that topic. It 

will be recalled that Judge Staunton wa s of the view that this 

conversation had been conducted over the telephone. The Judge 

testified that he spoke to Mr. Justice Mcclelland a day or so 

after his conversation with Judge Staunton in the Judge's 
chambers. 

It appears that Mr. J·ustice Mcclelland ha s been expressing to a 
number of persons his remorse at having perjured himself during 

the course of the first (and second?) Murphy trials. It appears 

that Mr. Justice McClelland is saying that he himself committed 

perjury in two respects. The first is that it was quite common 

for Mr. Justice Murphy to refer to friends of his as mates. The 

second is that there was a conversation between Mr. Justice 

Murphy and Mr. Justice Mcclell and before the Judge ever 

approac hed Judge Staunton. During the course of that 

conversation, Mr. Justice Murphy attempted to persuade Mr . 

Justice Mcclelland to intervene on Ryan's behalf with Judge 
Staunton. The question arises whether the account given by Mr. 

Justice Murphy during hi s first trial in any way conflicts with 

this additional statement of events. It is certainly clear that 

Mr Justice Murphy has not told the "whole" truth, but it may be 

difficult to spell out a charge of perjury against him (even if 

Mr . Justice Mcclelland has perjured himself) . 
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It shou1d be noted that if Mr. Justice McC1el land ' s "confession" 

is true, that may be used in a different way against Mr . Justice 

Murphy. This would be linked to Allegation No. 33 the 

approach to Judge Staunton ( see the original summary of 

allegattons) . I f it was improper for Mr . Justice Murphy to 

approach Judge Staunton in an effort to get an early trial for 

Morgan Ryan, that impropriety can only be magnified by his 

having approached a Judge of the New South Wales Supreme Court 

with a view to getting him also to make such an approach. On 

one reading of the alleged conversation between Mcclelland and 

Murphy , it might be thought that the Judge was asking Mc clelland 

to do more than simply get an ea r ly trial for Morgan Ryan. 

Witne sses to be interviewed 

1 . Mr. Justice Mcclelland 

2. Judge Staunton of the District Court 

3. Judge Foord 

4. Morgan Ryan 

If Mr. Justice Murphy went beyond simply attempting to gain an 

early trial for Morgan Ryan, plainly his conduct would amount 

to an attempt to pervert the course of justice . 

DOC. 0012M 




